
Court File t{o.:

TEDE,RAL COURT

BETWEEN
ARMAN YOI]NANE KHOSROABADI

Applicant
and

ATTORI{EY CET.{UNAL OT CANADA
atd

CAT{ADA RSVENUE AGENCY
Respondents

Notlce cf Applicntion for ,Iudicial Revie,w

TO THf RESPONDENT:

A PROCEEDING HAS BEEN COMMEP,{CED AGAINST YOti by the applicant. The
elaim made by the applieant appears below.

THIS APPLICATION will be heard by the Court at a time and place to be fixed by the
Judicial Administrator. Unless the Court orders otherwise, the place of hearing will be as

requested by the applicant. The applicant requests that this application be heard at Federal Court,
180 Queen Street West, Toronto, Ontario MSV l24.

IF YOU WISH TO OPPOSE THIS APPLICATION, to receive notice of any step in the
application or to be served with any documents in the application, you or a solicitor acting for
you must file a notice of appearance in Form 305 prescribed by the {cgpLq$-*}!1fi_Slilgl and
serve it on the applicant's solicitor or, if the applicant is self-represented, on the applicant,
WITHIN l0 DAYS after being served u'ith this notice of application.

Copies ofthe Federal Courts Rwles, inforrnatioo concerning the local offices of the Court
and other necessary information may be obtained on request to the Administrator of'this Court at
Ottawa {telephone 613-992-4238) or at any local office.

M YOU FAIL TO OPPOSE TITIS APPLICATION, JUDGMENT MAY B[ GIVIN IN
YOUR ABSENCE AIYD WITHOUT FURTHER NOTICE TO YOU.
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Daled this _- day of February, 2024

Issued
{Regrslr;v- A$icer)

Federal Court of Canada
180 Queen St. West.
Toronto, Ontario
MsV 124

.I"O: 
A ITORNEY GENERAT, OF CANADA
Ontario It egional Ofilce
Depafiment of Justice Canada
120 Adelaide Street West
Suire #400
T0ronto, Ontario MsH tTl

TO: CANADA RHVE?{[}E ACENCY
Sudbury 'Iax Centre
1050 Notre Da.rne Aven*e
Sudbury ON P3A 5Cl
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Applicati*n

I ) This is an application, pursuaut to subsection 1 8.1( I ) of the Federal Courts Act. RSC
1985. c F-7. tbr judicial review'of a decision rendered by.- the (iovernment of Canada and
Canada Revenue Agency (herein refbrred to as CRA) in respect *f the Applicant's
eligibility fbr the (-anada Enrergency Response Benefit {herein refbrred tn as the
"CERB") under the Cirrada Enrergency- Response Benr"'fit Act. SC 20?0 c.5, s" 8 (herein
reftrred to as the "CERBA"). Ihe applicant was inf<rrmed on "Ianuary ?.5"2024, through
their CRA account that a decision had been reached, deterfliining their ineligibilit.v for
CIERB due tei the tailure to meet the requirement of earning a minimurn of $5.000 either
in 201g or in the 12 months preceding the initial application date.

2) The applicant's work history and circurnstances are outlined as follows:
a. Worked as a CashisrlFront-end associate at Circle K from April 2018 until being

let go in early 2019 due to slow business operations.
b, Began receiving Employment Insurance {EI) benefits frorn F"ebruar5, 2019 to

January 2020"
c. Received a ttrtal r>f $6,045 (gross amount)l$5,965 {net anrount} in Regutrar EI

benefits between February 2019 and Septenrber 2CI19.

d. Received a total of $3.692 (gross amountV$3.640 (net amount) in Employment
lnsurance Famil.v Caregiving Benefits between Octoher 2019 and January 2020.

e. Applied ltrr Employment Insurance t-amily caregiving benef-rts rvhen her sister. the
applicant's dependent. w'as diagjosed with meningioma (brain tumor). impacting
daily activities and basic care needs.

f. Although oft-ered her job hack to start in March ?020. the pandernic lerJ to s more
senior colleague continuing to work at the convenience store until CC)VID
restrictions lifted.

g. In the meantime, the applicant assumed the role of a full-time caregiver fi:r her
sister. who unden*'ent brain surger)'on January 28,:020, tacing complications
tlrat required regular care and an smergency rCIom visit. 'fhe inability to secure in-
horne care due to COVID restrictions letl the applicant *'ith no alternative but to
prioritize caring for her sister (dependent).

h. Applied for the Canada Emergencl' Response Benefit (CERB) in April2020 after
confirming eligibility thnrugh information from CRA representatives and the
original eligibility criteria on the CRA wetrsite.

i. Multiple CRA representatives assured her by phone that both EI Regular and
Farnily Caregiving Benefits counted towards the $5.000 minimum inconre arn*unt
eligihility criteria and there were no mention of any expectations that EI was
expected to commence or conclude within a specitic timsfiame.

j. Relied on the eligibility criteria available at the time of applying tbr CERB as
provided on the CRA website, a source contirmed by CRA representatives to
verity eli gibility criteria"

k. Re{ied on thc advice provided by CR-A representi}tives" it was untlerstood that
eligibility f'or the Canada Emergency Response Benefit (CERB) would translate
to eligibility for the flanada Recovery Benetit (CRB)" given that CRB was
considered an extension of CHRB.
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l. Despite reaching out to the CRA. on multiple occasions. lbr more inlbnnatirn and
guidance on trenelits and eligibility, the applicant was not advised about potential
benefits better suited to her situation (ie: Canada Worker Lockdoun Benefit).
C-RA representatives only oflbred the CRB as an option to the applicant after the
completion of the CIERts period.

rn. Applied for and tecE{ved CERB, totaling $14,00S, during the following periods;
i. Period 1 : March 15, 2020 to April I I . 20:0
ii. Period 2: April 12.2020 to May 9" ?020
iii. Period 3: May 10. 2020 to.[une 6, 2020
iv, Period 4: JunE 7"202* to July 4, ?0?0
v. Period 5: July 5.20201o Aup;st 1,2020
vi, Period 6: August 2. 2020 to August 29, 2020
vii. Period 7: August 30. 2020 to Septemtrer 26, 2020

n. Applied {br and received CRB, totaling S24,600. during the ttrllorving periods:
i. Period I : September 27. 2020 kr "luly 17, 2021
ii. Period 2: July 18.2021 to October 9.2021

o. Received a letter dated March 13, 2023. requestirg documents to support CERB
and CRB eligibility. The eligibility criteria for CERB in this letter ditTered from
the original inch"rsion criteria.

p. Subn:itted supporting documents on March 25. 2023, aligning with the eligibility
criteria availahle during the CERB and CRB applicatian. including the 2019 T4E.

q. Received a review letter lrcrn the CRA on April 1? 2023. stating that the CERB
ineligibility rvas based r:n the Applicant not meeting the foilowing criteria:

i. "You did not eurn al leust 85,00fl {be.fure t*res) t1f ewployment or sery*

emploprn*nt income in 2019 or in Ihe l2 months he.fore the date o{7'aur
.fir,s t a ppl i t: {rri 0 n. "

r. Received a review letter liorn the CRA on April 122$23. stating that the C1RB

ineligibility rvas based on the Applicant not rneeting the follorving criteria:
i. "I'ou tliel n*t earn efi least 55,A00 theJitre taxes) of employment or net selJ:

employmew incorne in 1019, 202{}, ar in the l2 months heforc lhe date q{
your first application.

s. Received letters frorn the CRA on April 13, ?023. indicating amounts owed ftrr
CERB ($1,1,000) and CRB ($24.600).

t. Cr:ntaeted the CRA. explaining the situation and w'as aclvised to submit additional
documents supporting caregiver status. Submitted documents on May 3,2023

i. A letter explaining her circumstance
ii. Eligihility letter lbr employment insurance lhmily caregiver henefits
iii" f,'linical Notes frorn the dependants ER visit
iv. Iimployment start date lstter

u. Reseived multiple letters lrom the CRA indicating tralances for CERB and CRB
betrveen.lune 1J, 2023, and December tr9, 2023

v. Received a second revielv'tbr the CERB and CRI] applications on January 25,
2024, stating ineligibility and instructing to start repaying the amount, or apply to
the fbderal court for a.iudicial review.

w. Ergagd $-,itft CRA reprreentatives through phone calts on rnultiple occasions
*om January 10, ?024, to Februmy 8,2{J.24, facing challenges in obtaining clear
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information and being tmsfsrred beRveea different departments without elear
guidance.

i. The applicant w&s not providd references to their own subraitted
documente or an analysis explaining the decision regarditrg eligibilily
rrltsria,

ii- Expertenced frequent trffisf€r$ to vsrious departments within CRA,fip to
representatives' u$familiarity with the protocol.

iii. Encountered consislent redirpction berween CRA aod Federal Court
representttives as rteither could provide answ€rs regmding the next steps.

iv. Lacked reference to the documentary proof or representations submitted
by the Applicant in the decision, which demonstrated the iacome
generated in 2019.

v. Did not receive a reason in the decision explaining why or how the
Applicant did not meet the criteria, considering the proof provided.

vi. The rapid changes to the CERB and CRB eligibility criteria's caused
confusion among the Applicant and CRA representatives resulting in
misinformation and misguidance. The constant changes ultimately
imposed a burden on the Applicant. w-ho, despite diligently verifying
eligibility, experienced hardship and financial stress. This occurred as they
relied on the information provided by the CRA and its representatives.

2) The applicant makes rpplication forr
a. A declaration confirming that the Applicant satisfies the eligibility requirements

for the Canada Emergency Response Benefit (CERB).
b. A declaration confirming that the Applicant satisfies the eligibility requirements

for the Canada Recovery Benefit (CRB) or any other benefit deerned suitable at
the relevant time.

c. In the alternative, referring the matter back to the CRA for reconsideratiou in
accordance with such directions as this Honourable Court considers appropriate

d. An order fbr costs and
e. Such other relief as this Honourable Court deems appropriate and just in the

circumstances and counsel for the Applicant may advance.

3) The grounds for the application are:
i. The Applicant was eligible for the benefits as per the eligibility criteria set

out on the CRA's website at the time of their application.
l. The Applicant had income from regular employment insurance in

the amount of $6,045 in 2019.
2. The Applicant had income from Family Caregiver benefits for

adults in the amount of $3,692.
3. The Applicaut was not able to go back to work in March 2020 due

to COVID restrictions.
4. The Applicant had to be away from work to take care of her sister

(dependent) because in-home care was not available due to
COVID-l 9 restrictions.

ii. The criteria for eligibility at the time (April 2020) include the following:
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1. Under drop drnrn riiled "What are the eligihility criteria.ftsr the
Cunatlo Ernergencjt Respanse Bene/it "

a. "The benefir a,ill be {vailable to u,arkers:
b. Re siding in L-anada. u,ho are at le*st l5 yem's old;
c. ll,*to have stopped working hecttuse of COVID-I g $r we

eligible,for Emplaymenl lrusurance regular rsr sickness
hene/its:

d. Flrho ltsd income a.{at least 55,000 in Zillg or tn tlte l2
months prior to the dute ol'lheir *pplicatian; ond

e. {Vho *re or expec! to be u:ithout empltrytmrnt or sdJ-
employment incowe -fbr at le{#;l l4 #tnsecutitte dilr, in the
initial {bur-t+,eek period" ?or suhsequent henefit periods,
lhey expect to have no employ'ntenl or se$:e*xn1**rn,
irtL'0m(.

f. The income af at le*st $i,00{/ m{ry he.li'orct any er {r
combination of.the "f<tlbu:ing, stsurces: employment and self-
employment. For thtse who are nol eligible for
Employment Insurance you tncy also include mater*ity and
parenlul henelits under the Employmenl lnsurance
program andlor similsr henefits paid in Quehec under the

Quehec Parent$l Insurance Flan us part of the dculation
for income. "

2. Under the drop down titl.-,d, "Uwler what c:ircumstances cun I
apply./br the Canud{t Emergenry Re spanse Bene{it? "

a. "T'he Cunada Emerg;ency Response Bene{it is atflilable to
those who stop working.{br reasans relarsd tt CO|ID-19.
Examples of stopping to wark could include hut ure not
{inrited tu:

h. Y'ou have been let grt.{iom 7,our.job $r yoilr hours hate
been reduced to zero;

c- You are in quaruntine $r ,sick due to CON'ft)-lg;
d. Yoa are uway.{rom u,ork to take cure o.f others because

thqt etre in quurantine, siclc due k"t ()VlD-lp: awYor
e. You cre awu,,- from v'ork to take cctre of rhildren nr other

depende nts u'hose cure -facility is ektsed due to {:0?'lD-19.
r';;I:;: 

;f;Tl:rr!# ;!; ;;W,:tr:f: ;x"::;r:*'
regular ar sickness beneJits.

g. You ure not eligiblt.{<tr the C*nad* Ertergency Rt,sponst
Benefit if you quit your joh v*luntarily."

iii. The rapid and continual changes to the CERB and CRB eligibility
criteria's caused confirsion amofig the Applicant and CRA representatives
resulting in misinfiirrnation and misguidance. Notably. these changes
occurred not olrly during the applicalion period o'ut also years after the
application period had elosed.
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iv. Evolving eligibility criteria led to a disuepancy in the Applicant's
eligibility after their application.

v. The Applicant faced misinformation, a lack of information and guidance
from CRA representatives at the time of applying for CERB and CRB.

vi. The eligibility criteria at the time of applying were more inclusive.
vii. Ongoing, subtle changes in criteria leading to the expansion of

exclusionary criteria rendered the applicant ineligible according to the new
version of the eligibility criteria"

viii. Over the phone, CRA representatives exclusively presented the CRB to
the applicant following the conclusion of the CERB period. They
indicated that eligibility for CERB would also extend to CRB, However,
the applicant was not informed about the change in the eligibiliry criteriq
nor was she advised about alternative benefits that might have been more
suitable for her specific situation (ie: CWLB, etc).

Statutory Provisions:
ix. Federal Courts Act, R.S.C., 1985, c. F*7, Section 18.1; and
x. The eligibility criteria that were relied upon at the time of applying.
xi. Canada Recovery Benetits Act, S.C. 202A, c.l2 s. 2
xii. Canada Emergency Response Beneflts Act, S.C. 2020,c.5 s.8

This application will be supported by the following material:
a) Affidavit of Arman Younane Khosroahadi (including supporting appendices) and
b) Such other material as Counsel may advise and this Honourable Court may permit.

Request for material pursuant to Rule 317:
The applicant requests the Canada Revenue Agency to send a certitied copy of the following
material that is not in the possession of the applicant but is in the possession of the Canada
Revenue Agency to the applicant and to the Registry:

1) Copies of ALL documents and information relating to the Applicant's account in the
possession of the Canada Revenue Agency, specifically those relating to the Applicant's
submissions for the CERB and CRB, which may include but are not limited to:

a, All audits, appeals and objections
b. A certified copy of the record, being all documents and phone recordings that

were before the CRA at the time it considered the Applicant's eligibility for
CERB and CRB.

c. lnternal ilotes, reports, briefing notes, working Fapers, working notes, diary
entries, telephone notes, correspondence, and deliberations relied upon by the
CRA (including its current or former officers, employees or agents) relating to the
CERB and CRB application of the Applicant; and

d. Correspondence between the Applicant and/or his representative and the CRA,
working papers, memoranda, notices of assessment or reassessment and letters
relating to the CERB and CRB application of the Applicant.

e. Every version of the eligibility criteria for CERB and CRB. along with their
respective release dates, as presented on the CRA website and through any other
available means from 2020 to the present date.
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Dated this *LLday of Fehruary.2024

Arman Younane Khosroabadi
46 Archwood Cres.
Toronto, Ontario
MIR 31.9

Telephone: 4 I 6-220 49 1 |
Em*il : a#quBql$.@hptm*il.S0$r
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