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TG THE RES, ONDENT

- APROCEEDING HAS BEEN QOMMENC&D AGAINST YOU by the apphgam The rehef »
claimed by the applicant appears ‘below. .

THIS APPLICATION will be heard by the Court at a time and place to bc fixed by the
Judicial Administrator. Unless the Court orders otherwise, the place of hearing will be as
requested by the applicant. The applicant requests that this application be hear d at (plaae
where Federal Court oprpeai (or Federal Court) ordinarily sits).

IFYOU WISHTO OPPOSE THIS APPLICATION to recelve notice of any step in the
application or to be served with any documents in the application, you or a solicitor-acting
for you must file a notice of appearance in Form 305 prescribed by the Federal Courts
Rules and serve it on the applicant’s solicitor or, if the applicant is self-represented, on the
apphcant WITHIN 30 DAYS after being served with this notice of apphca‘oon

Coples of the Federal Courts Rules, information concerning the local offices Of the Court
" and other necessary information may be obtained on request to the Admmmtrater of this
. Courtat Ottawa (telephone 613 992- 4238} or at any i@cal office. ’

IF YOU FAIL TO OPPOSE THIS APPLICATEON JUDGMENT MAY BE GIVEN IN YOUR
ABSENCF AND WITHOUT FURTHER NOTICE TO YOU. '

Issued by: Registhy Officer’
, Address of 10ERANKHEDORAK
- . - ' - .REGISTRY OFFICER
TO: (Name and qddress of each respondent) o _ AGENT DU GREFFE -

(Name and address of every other person required to be s;ervéd}

Courts Adminlistration Service
P.O..Box 10065, 3rd Floor
701 West Georgia Street
Vancouver, B.C. V7Y 1B6



Application

“This is an application for judicial review in respect of a written decision (the "Decision”}
of the Respondent dated November 02, 2021, denying the Applicant’s request under the .
Income Tax Act {Canada) (the “Act”} for the cancellation of all penalties and interest .
a'ssessed under the Act E

r‘*he apphcant makes application for:

An order, pursuant to subsection 18(1) and 18.1(3) of the Federal €“ourt Act, to set aside
the Decision and to refer it back to the Respondent for determination in accordance with
the Court’s direction and for such other relief as counsel may advise and the court permit.

Ihe gmunds for the application are:

(a) On June 19, 2020, the Apphcant applied to the Respondent for the cancellation of .
penalties and interest under subsection 220{3.1) on the grounds that the
Applicant’s company went through an extremely unusual period, experiencing

xtraordinary circumstances which ultimately prevented him from contmulng to
maintain his impeccable history of tax compliance.. -

{(b) Maverick Oilfield Services Ltd was founded by the Apphcam in 1978, buddmg it
into a $40 million + revenue generating company at its peak, and providing
employment for over 300 Canadians. The Applicant was beguiled into handing
over the reins of the company to a cunning and deceitful individual, whose

* decisions included delaying paying CRA, while misinforming the Applicant. Upon
discovery, the Applicant took back control of Maverick and paid off the CRA debt
using all his personal savings. and assets as well as funds saved ‘rm his grandklds

educatzon

- {a Accmdmg to the Respondem s guidelines set out in [nformation Circuiar ICG7-
1R1, “extraordinary circumstances” preventing a taxpayer from reporting and /-
or making a payment when due under the Act may constitute grounds for Wawer
or cancellation of mter‘est or penalties under the Act.

{d)On April 26, 2021, thé Respcndent denied the A’ppiicant’s requesti'n writing.

{(e) The Respondent claimed they had carefully considered {he facts and
circumstances of the case, including the corporation’s compliance history, as
well as the actions taken by the Applicant to bring the payroll account into
compliance, before denying the Applicant’s request for relief.

(f} The Respondent allowed certain interest relief as a re_suft aprior agreement_
- pnce the Applicant paid off the outstanding balance.



(g) 'fhe Respondent admitted to applying eleven [11} pencﬂty charges in error,
which by all accounts is gross neghgence :

(h) The Respoﬁdent fails to provide any eXpianation, nor justification as to how or
why they were denying the Applicant’s request. They did attempt to explain why
the Applicant did not qualify for relief under financial hardship, although the
Applicant had not scught relief under such. They did not address the Applicant's
impeccable history of compliance, nor take into account the Applicant’s
extraordinary steps to pay off CRA s debtas quickly-as posszbl

{1} Onjuly 29,2021, the Apphcant wrote to the Honourable Diane EeBouthﬂher
- Minister of National Revenue, requesting her to exercise her discretionary
powers, and to review the Applicant’s request fairly and objectively, and in the
spirit in which the Taxpayer Relief Provision was intended. The Applicant, was
informed that the matter would be sent back to the Respondent, for a thorough
review. :

(j} On November 02, 2021, The Respondent wrote her deasmn denymg the
Applicant’s request.

(k) As with previous responses, the Respondent failed to explain or provide any
, }UStXflC&thH or explanation as to how or why the Apphwnt ) Lequest was being
demed :

(I) None of the Respondent’s responses addressed the Applicant’s assertion that the
cause of penalties and interest were due to extraordinary circumstances, nor did
the Respondent provide any cogent arguments to support their conclusions.

(m) - The information circular IC07-1R1 is unambiguous in instructing the
Respondent to use common sense, and to not place limits on criterion which may -
justify approving taxpayer relief for those that seek it.

" (n) Paragraph 33 of IC07-1R1 stipulates the following:
Factors used in arriving at the decision
33. Where circumstances beyond a taxpayer’s control, actions of the CRA,
Jinability to pay, or financial hardship has prevented the taxpayer from

complying with the act, the following factors will be considered when
determmmg if the minister’s delegate will cancel or walve penalties and mterest

a) whether the taxpayer has a history of compliancewith taxobligations
b) whether the taxpayer has knowingly allowed a balanceto exist on which arrears



interest has accrued
¢) whether the taxpayer has exercised a reasonable amount of care and has not
been negligent or careless in conducting their-affairs under the self~assessment
- system. C
- d) whether the taxpayer has acted qulckly to xemedy anydelay or omission.

The Respondent has been repeatedly made aWare of the Applicant’s diligence
in all the four criteria above, but has continuously ignored it.

This application will be supported by the following material:

1.
- 2.
3.

Affidavit of Mr.Mike Schnell

IC07-1R1 :
Copies of previous requests for taxpayer rehef

Copies of letters of denial from the Respondent.”

(“i‘
(J')

https:/ /www.canada.ca/en /taxpavers- OmDLdSQQTSGP/DI‘GUKaWSf
publications/ Snemai senozts/ right- knaw htm} :

The link above is for the Taxnayer Bill of Rights found on the Canada.ca site. A
Report Summary immediately following provides a scathing indictment of the
Respondent’s inability to live up to its own core values of fairness, openness and

~ accountability, as well as the Respondent’s refusal to provide explanations, cmd

justifications for its decisions as requn‘ed by the Act that governs it.

Such other afﬁdavxt or other documentary evidence as counsel may advise and
the Court permit.

November 02, 2021
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Michael Schnell

President, CEO

Maverick Oilfield Services {,td"
P 0 Box 597

3808 52 Avenue
Provost, AB, TOB 350

403 8759249 '

e: mike.schnell@mavoil.com
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